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INDIAN LABOR IN THE SPANISH COLONIES*
By

RUTH KERNS BARBER

INTRODUCTION
The student of the labor system of the Spanish colonies
is confronted with grave difficulties, not because of a scarcity of material but because of the controversial character
of the material. Ever since Bartolome de las Casas wrote
his impassioned plea (1540), Spanish writers have tried to
defend Spain's policy, while writers of other countries have
condemned it. The Breuissima Relaci6n de la Destrucci6n
de las Indias was first published in 1552, and translation
into the principal languages of Europe soon followed. The
tract became popular immediately, as shown by the following quotation from Antonio de Leon (1629) :
... there is no book which strangers desire more,
nor which they seek after with rriore eagerness and
diligence, when they come to the Court, than that
of the Bishop of Chiapa; so much so that they have
increased its value and made it more difficult to
procure. Their esteem of it is not because of its
learning and wit, but because of the freedom and
harshness with which the author speaks of the
Spaniards of the Indies, and of all that they did in
their discovery and pacification; minimizing and
denying their achievements, and exaggerating and
emphasizing their cruelties with a thousand synonyms and circumlocutions; which is what most
delights foreigners.'
Leslie B. Simpson in a recent book very ably sets forth
the influence of Las Casas' work upon such writers as
John Fiske, Abbe Raynal, Sir Arthur Helps, and Hubert
Howe Bancroft.' As Bourne states, "its pictures of ter*Thesis presented by Mi~s Barber at Duke University in 1931 for the M.A. degree.
1. Antonio de Leon, Tratado de Confirmaciones Reales, p. 95, reverse (pages are
numbered on only one side).
2. Leslie Byrd Simpson, The. Encomienda in New Spain, pp. 1-18.
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rible inhumanity, its impassioned denunciations of the conquerors, and its indictment of the colonial officials became
the stock material of generations of historical writers.""
Priestley, as late as 1929, writes in regard to Las Casas:
"His propaganda for the amelioration of the condition of
the natives is the best known incident of the Spanish Conquest."•
On the other hand, Spanish writers in an attempt to
counteract the influence of Las Casas have attempted to
prove that the administration of the Indies was characterized by a spirit of love and protection. The Confirmaciones
by Antonio de Leon was written for the express purpose of
answering the accusations made by the zealous bishop.
Jose Coroleu, a correspondent of the Royal Academy,
writing in 1894, gives much space to a consideration of Las
Casas; his works, his followers and critics, and his influence.
Although he speaks of him as "one of the purest glories of
the Spanish church,"" he state that he carried his· spirit of
love to the point of fanaticism and made statements which
he could not prove. Coroleu calls attention to the humanitarian zeal of the Catholic Kings, the legislation for the
welfare of the Indians, and the establishment of the office
of Protector of the Indians. He quotes thefollowing passage from Cieza de Leon, author of Cr6nica del PerU, the
first part of which was published in Seville in 1553:
The government of the dominion [Peru]
shines forth at this time in such a manner that the
Indians are entirely the lords of their own estates
and persons, and the Spaniards fear the punishments which they administer; and the tyrannies
and bad treatment of the Indians have already
ceased by the will of God, who heals everything by
His grace. For this purpose there have been established audiencias and royal chanceries, in which
are learned men of authority who, showing their
Edward Gaylord Bourne, Spain in America, p. 257.
Herbert Ingram Priestley, The Coming of the White Man, p. 119.
Jose Coroleu, America, h'istoria de 8u colonizaciOn, dominaci6n, e independencia, I, p. 56.
3.
4.
5.
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honesty of purpose, dare to execute justice and
have made. an apportionment of the tributes in this
dominion."
One hundred and eighty-two years after this account
of the beneficial effects of the audiencias in Peru, the Noticias Secretas were written by Juan and Ulloa,, giving their
personal observations in the same country. These writers
tell of the continuation of the abuses of the Indians and
of the corruption of the judges. From the time of the
publication of the Noticias Secretas in 1826 until the present, this work has been one of the chief sources of information about labor conditions in the Spanish colonies. Such
has been its importance that Carmelo Vifias y Mey, in the
most recent Spanish work on Indian labor, devotes an entire chapter to the disproving of the statements of Juan and
Ullua: Ruiz Guifiazu, writing from Buenos Aires, mentions the "extreme youth of the authors, for Ulloa .was
nineteen and Juan, twenty-two." He states that their testimony is of "very relative value"; that they never questioned·
the oidores alluded to; that there is not mentioned any person of authority to certify to the truth of rumor or of the
"se nos dice" (it is told us) .•
.
Beginning with Las Casas' astounding figures concerning the destruction of the natives of the island of
Espanola, there has been bitter controversy about the extent and causes of the depopulation of the Spanish colonies.
Although L~s Casas' "millions" have been reduced to "thousands" by historians of recent times, it has been impossible
to deny the fact that the number of Indians rapidly decreased in nearly all of the Spanish colonies. The writers
who have followed the lead of Las Casas have attributed
the decline in population to forced labor, work in the mines,
cruel treatment, and disease brought on_ by abuse and short
rations. Spanish writers have emphasized the ravages of
6. Coroleu, op. cit., pp. 58-59.
7. Carmelo Vinas y Mey, El Estatuto del Obrero lndfgena en Ia Colonizaci6n
Espafiola, (Madrid, 1929), Chapter VI, pp. 245-272.
8. Riliz Guiiiazu, La Magistratura Indiana (Buenos Aires, 1916). p. 356.
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small-pox, the excessive use of strong drink, and the mixture of racial elements. Examples of the use of figures to
support opposite points of view are frequent; such as those
given below.
Miguel Blanco Herrero says :
The archbishop of Lima in Peru, Fray J er6nimo de Loaisa, took a census of all the dioceses
under his jurisdiction, which embraced all of the
new dominion [Peru], according to which, in 1551,
there were in them 280,000 Indians; and according to the census made two centuries and a half
afterwards, in 1793, by the viceroy of Peru proper,
Gil Lemus, there were counted six .million natives;
which proves that, far from the diminishing of the
population according to the affirmations of Las
Casas, there was an annual increase of about ten
per cent.•
In a statistical table of the Indian population of Peru
from the year 1533 to the year 1911, J. Capelo gives the
population of Atahualpa's kingdom in 1533 as 8,000,000
and the census figures of Viceroy Francisco Gil in 1795
as 1,232,122; and he adds this note-"Destroyed almost
seven millions of population in two hundred sixty-two years
of tyranny.' 110
The common practice of those who defend the Spanish Indian policy is to refer to the benevolent legislation.
Antonio de Leon quotes repeatedly from the decrees.
Coroleu says :
To the impassioned accusations of our slanderers the following answer victoriously: the official documents issued by our monarchs and their
Council, the Recopilaci6n of the laws of the Indies,
the preaching of the friars, and the works of immortal historians who without prejudice or embellishment relate for us the successes which. they
witnessed.11
9.
Miguel Blanco Herrero, Politica de Espana en Ultramar, p, 72.
10. J. Capelo, "La Despoblaci6n" in El Comercio, July 28, 1911.
11. Coroleu, op. cit., p. 57.
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Solorzano's great work12 is founded largely upon the
laws of the Recopilaci6n. In more recent times Vifias y
Mey states:
The spirit of love, of protection and tutelage
of the natives of America, which is manifested in a
series of institutions, of legal precepts, of methods
of action and of government exclusively and especially for the natives, which constitute what we
may call the politica indiana: the Spanish colonial
policy, from the exclusive viewpoint of. the lndian.'a
The committee which prepared a two-volume work on
social legislation in Latin America for the International
Labor Office, found in the Spanish Indian legislation many
provisions for the protection of the worker; such as, the
establishment of the eight-hour day, the fixing of wages,
partial indemnity in case of accident, protection of the
women workers, and the prohibition of child labor. All of
these beneficent provisions,' and many others, may be found
in the great mass of decrees and laws of the Recopilaci6n,
but there is great difference of opinion in regard to their
effectiveness. The collection of laws is variously spoken
of as "an impressive monument of benevolent intentions,"
"attempted regulation," and a "mass of groping and seemingly aimless legislation".
·
One o:f the most fair-minded views of both Las Casas
and the Indian legislation is given by Bourne:
14

Las Casas was the Lloyd Garrison of Indian
rights;. but it is as one-sided to depict the Spanish Indian policy primarily from his pages as it
would be to write a history of the negro question
exclusively from the files of the Liberator; or, after
a century of American rule in the Philippines, to
judge it solely from the anti-imperialistic tracts
of the last few years. That the benevolent legislation of the distant mother-country was not, and
probably could not be, wholly enforced will not
12. Juan Solorzano y Pereira, Politica Indiana.
13. ·· Carmelo Vinas y Mey, op. cit., p. 10.
14. LegislaciiJn Social de America Latina (1928), I, pp. x-xi.
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seem strange to. those familiar with our experience with federal legislation on the negro question;
but that a lofty ideal was raised and maintained
is as true of the Indian laws of Spain as of the
Fifteenth Amendment.'"

The present study is not an attempt to settle the controversial questions about the truth of Las Casas' statements, the extent of the depopulation of the Indies, and
the accuracy of the account in Noticias Secretas; this would
be an impossible task, especially within the scope of a
master's thesis. It is rather an effort to give a general
view of Indian labor in the Spanish colonies, particularly
as revealed in the legislation. Although numerous works
have been examined, including those already mentioned,
the conclusions are based upon evidence found in the laws
and the reports of some of the viceroys.
The background for the encomienda system can be
found in provisions in Las Siete Partidas (Alfonso X, 12521284) and in ancient laws quoted in the Recopilaci6n de las
leyes de estos reynos (1640). The far-reaching effects of
the Spanish labor system can be traced to modern times
in the labor legislation of the Spanish-American republics.
One of the best sources of information for the period of
the Spanish domination is Recopilaci6n de leyes de los
reynos de las Indias, a collection of the decrees of the kings
and the council of the Indies which were issued from the
time of Ferdinand and Isabella (1479-1516) down to the
time when the recompilation was put into effect by a royal
cedula· of Charles II on May 18, 1680. In the first place,
the marginal notes which give the names of the kings and
the dates of the issuing of the decrees make it possible
to trace the development of the labor system and the progress in the legislation. In the second place, definite statements of facts are given in introduction to many of the
decrees, as the following quotations will illustrate:
15.

Bourne, op. cit., p. 257.
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, In many provinces of the Indies, Indians
designated for work in the mines are allotted to
persons who do not have them (mines) ... ; we
command that the viceroys, presidents, and governors ... do not consent to this ...
Some corregidores and their deputies have
begun to give orders for the assigning of Indians to
merchants and others who travel ... (the Indians)
finding themselves obliged to repeat voyages when
they have not returned home from the first, occasioning the death and illness of many; we
order ..."
Some encomenderos in order to collect the
tributes, which are not due from single Indians
until a designated time, make them marry little
girls who are not of the legitimate age . . . ; we
command ...18
1

•

In the third place, the decrees given in Recopilaci6n
deal with almost every phase of the labor problem in the
colonies. Libro (book) VI is made up of seventeen titulos
or sections of laws dealing with the freedom of the Indians,
the tributes, the rights of the chiefs, the encomiendas,
personal service, work in the mines, work on the indigo
plantations, and the pay to be given. those who worked·
voluntarily. An intensive study of the four hundred and
ninety-five "laws" contained in these titulos has revealed
the following facts :
1. The distribution of the Indians among the
Spanish settlers was definitely authorized by
Ferdinand V in 1509, and again by Philip II in
1580.
.

2. The largest number of decrees was issued during the reign of Philip II (1556-98). ·
3. There were grave abuses of the Indians.
4. Repeated attempts were made to alleviate the
wrongs.
16.
17.
18.

Recopilaci6n de las Indias, Lib. VI, Tit. XV, Ley iv.
Ibid, Lib. VI, Tit. XII, Ley xviii.
Ibid, Lib. VI, Tit. I, Ley iii.
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5. The abuses continued under the corregidores
(royal officials) .
6. In spite of attempts to abolish them, encomiendas continued until 1667. (r.:ater ordinances
reveal. the facts that Indians were poorly paid
and were still being distributed for labor at
the opening of th~ nineteenth century.)
7. The laws were not effectively enforced as
shown by the frequent repetition. (One law
was repeated ten times at different dates extending from 1550 to 1618.)
CHAPTER I.

ROOTS OF THE ENCOMIENDA SYSTEM
Solorzano defines an encomienda as follows: .
. . . a right conceded by royal favor to the welldeserving of the Indies; to receive and collect for
themselves the tributes of the Indians, who should
be entrusted to them for life and the life of one
heir, according to the law of succession, with the
charge of caring for the welfare of the Indians
in spiritual and temporal matters, and of residing
in and defending the provinces, where they are
·given them [Indians] in trust, and of doing homage or giving a personal oath for the fulfillment of
all this.
1

Such was the encomienda as provided for by law, but
the practice of exacting personal service in lieu of tributes became so common that the idea of forced labor became
indelibly associated with the encomienda system. The definition given in the new Enciclopedia Universal Ilustrada
gives the generally accepted idea:
Encomienda-A grant of protection or patronage
which was given to some person by royal favor
over a portion of Indians, to teach them the Christian doctrine and to defend their persons and possessions.
1.

Solorzano, op. cit., I, p. 229.
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America-A pueblo which was assigned to an encomendero in order that he might collect the tributes and take advantage of the personal services .
which that pueblo should give to the royal crown.
Cuba.:_A trust, charge, or consignment of a pueblo
or portion of Indians which formerly was made by
favor to the Spaniards to be used by them for the
benefit of that one to whom it was entrusted.'
In theory the system was beneficent and had both religious and economic motives. The religious motive of converting the Indians to the Catholic faith is emphasized
throughout the laws, but the economic motive of securing
a cheap labor supply for maintaining the colonists and increasing their wealth was uppermost in the minds of the
encomenderos (holders of encomiendas). The Spaniards
came for gold, the kings demanded tribute, and the class
of colonists who came to the Indies could not or would not
work with their hands; therefore, Indian labor was neces.:.
sary for the very existence of the colonies. Although the.
economic necessity was an immediate cause of the system
of forced labor, the influences which determined the distinctive features of the system existed long before the time
of Columbus.
The prologue to the report prepared ·for the International Labor Office gives "the evolution of the conditions of
work in America" from the viewpoint of such writers as
Unsain, Suarez, and Vinas y Mey. The attention of investigators is called to the "perfect communism" in the
empire of the Incas of Peru and c.orresponding features of
the labor system of the Aztecs of Mexico. The "mita" is
described as a type of personal service known to the natives
before the coming of the Spaniards. . "The mita existed
for work in the mines, in the fields, for the construction of
public buildings, roads, domestic service, etc. Under the
Spanish regime the mita was retained, but only for productive functions of public character, and the work was
2. Enciclopcdia Universial Illustrada
Barcelona (1926-1929), XIX, p. 1187.

Europeo-Americana,

Espasa-Calpe

(ed.),

1.14
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remunerative and temporary."" The prologue goes so far
as to state:
Various historians and investigators affirm
that the native chiefs themselves were the ones
who solicited from the government of Spain the
right to work in the mines, and that the crown consented because of the economic situation.'.
It is probably true that the Spaniards adapted the
Inca system of group labor to meet their own needs and
that certain Indian words were used to designate special
types of service. The term mita was used especially in
Peru where the Incas were familiar with its meaning, but
the practice which it represented was not peculiar to that
colony. No doubt the name Yanacona (a certain type of
domestic servant) came from the Indian word Yana-cuna
applied to the people of a disloyal tribe who were reduced
to servitude." On the other hand, Columbus had made two
allotments of Indians to his followers before Cortes conquered Mexico and before Pizarro came into contact with
the civilization of the Incas. It is necessary, therefore, to
look elsewhere for the roots of the encomienda system.
The practice of allotting land to conquerors as a reward
for their services was an ancient one. During the period
of Roman domination in Spain (206 B. C.-409 A. D.), Rome
sent armies into the peninsula and also laborers to work in
the mines. Lands were allotted to veteran soldiers." According to Chapman "the greatest single fact in the history
of Spain was the long Roman occupation, lasting more than
six centuries. All that Spain is or has done in the world
can be traced in greatest measure to the Latin civilization
which the organizing genius of Rome was able to graft
upon her."' Beard adds: "In fact, Spain followed closely
the example of Rome, mother of her civilization, when she
sent forth military chieftains to conquer, enslave, rule and
3.
4.
5.
6.
7.

Legislaci6n Social de America Latina, p. ix.
lbW..

.

Sir Clements Markham, The Incas of Peril, pp. 163-164.
Charles E. Chapman, A History of Spain, p. 19.
Chapman, op. cit., p. 15.
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exploit."" When the Moslems over-ran the peninsula in the
eighth century, a fifth of the confiscated land was taken by
the state and the rest was distributed among soldiers and
chiefs in the Moslem armies. The emirs, in order to reward
the services of war, distributed great tracts of land to
soldiers, conceding to them the part of the harvest which
the state was entitled to receive.• Mariana in telling about
the great holdings of the Order of Calatrava (1164) speaks
of "encomiendas which were anciently given to old soldiers
of that order, in order that the rents might sustain them
in honest living.',. "\Y}len Jaime I of Aragon conquered the
island of Majorca (1229), he distributed land among his
Catalan followers. The same was done in Minorca (1232),
Ibiza, and the kingdom of Valencia. Although there was
no real feudal organization in Leon and Castile; the kings r
ceded to the nobles, as rewards for services in war, lands
populated by servant cultivators. As the Christians pushed
back the Moslems and gradually gained control of the entire peninsula, the confiscated lands were distributed among.
.those who helped in the conquest. The term encomienda
.was applied to special grants as early as the fourteenth
, century. A law dated 1380 states that no one' except the
king may hold encomiendas in abbatials, and another one
of the same year forbids the holding of cities or villages
in encomienda, because of these the king is the only comendero.12 A law of 1390 prohibits the holding of monasteries
in encomienda.13
The word encorriienda had a connotation of personal
service because of the ancient custom of "commendation"
by which a poor man commended himself to a nobleman
with the promise to give service in return for protection and
8.

Charles A. Beard and Mary R. Beard, The Rise of American Civilization, I,

p. 8.

9.

Altamira y Crevea, Historia de Espann y de la Civilizaci6n Espanola, I.

p. 264.

10. Ivan de Mariana, Historia General de Espana (Madrid, 1678), I, 876.
11. Recopilaci6n de las /eyes de estos reynos (1640), Lib I, Tit. VI, Ley vi.
12. Ibid., Lib. I, Tit. VI, Ley viii.
13. Ibid., Lib. I, Tit. VI, Le~· vii.
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sustenance.14 Free ·labor was associated with the grants of
land which were given by kings. Among the early peoples
of Spain, before 206 B. C., there were serfs, the property
of the state, who were dedicated by overlords to the cultivation of the fields, to work in the mines, to domestic service,
to industry, and to minor administrative duties. Under
the Romans there were colonos, laborers who cultivated the
fields for others and who could not abandon the land. In
Visigothic Spain (409-713) there were few people completely free; during Moslem rule state· holdings were reallotted to Spanish serfs; and later the conquered Moslems
were forced to labor for Christian overlords.
Two types of feudalism existed in Spain during the
Middle Ages; the traditional type introduced into Aragon,
Navarra, and Catalonia from France, and that of Leon and
Castile where nobles were less independent of the rulers.
In Aragon there was an excessively privileged feudal nobility, who had despotic power over the servile classes.
Chapman states that as late as the period, 1516-1700, in
Aragon, the lords "still possessed seigniorial authority, accompanied by the irksome incidents of serfdom; required
personal service; collected tributes of medieval character;
ex'ercised paternal authority; and had power of life and
death."'" In Leon and Castile there was "much of feudalism
without. a real feudal system." Ownership of land was
gri:mted unreservedly, but the rights of sovereignty were
usually retained by the king. After the middle of the
thirteenth century, there was a development toward national unity and centralization of power. Throughout the
peninsula the power of the nobles declined with the rise of
a middle class and the growth of cities, but in Aragon feudalism continued, in a modified form, down to the opening of
the era of discovery. With the marriage of Ferdinand of
Aragon and Isabella of Castile in 1479, the influences of the
15

14. Ephraim Emerton, An Introduction to the Study of the MUldle Ages, pp.
261-262.
15. Altamira, op. cit., I, pp. 68-69.
16. Chapman, op. cit., p. 273.

INDIAN LABOR

117

two kingdoms blended in the development of the Spanish
nation. Castile, however, had the stronger influence upon
the American colonies because the early settlers were drawn
mostly from that province. For this reason we find in the
encomienda system many of the characteristics of the semifeudalism of Leon and Castile.
According to Altamira the elements of feudalism of
other countries of Europe were: donation of land made
by the king to a noble in payment for services or with compact of military service; establishment of fidelity between
vassal and lord; irrevocability of the donation, which was
given as hereditary property of the former with the
reservation of certain rights to the lord; recognition in the
vassal of all rights of jurisdictional sovereignty over the
land which he received, thus confusing the private possession of the soil with political power over the inhabitants
of the land. He states that feudalism in this form never
existed in Leon and Castile; there was not the concept of
soldado nor was the grant conditioned on military service
except in rare cases. The king made the donation in property absolute but without. the grant of sovereignty. At
times the power of judging freely was given but by special
favor, and then it was limited; no prison was permitted in
the holding, and serfs could appeal to the king.17 It is interesting to compare this system with that which existed in
the Spanish colonies.
·
Althought the grants were not conditioned upon stipulated terms of military service, there was an obligation to
defend the king, both in Castile and in the colonies. Some
of the provisions of Las Siete Partidas, a collection of regulations :r_>repared under the direction of Alfonso X (12521284), are as follows:
As soon as the new king begins to reign or at
the latest within thirty days, there should come to.
him all those who. have castles in their power by
donation of other· kings, to do· him homage for
17.

Alta mira, op. cit., I, pp. 313-814.

ilS
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them ; but if there should be some hindrance to
their coming in the above said time, they ought to
have another nine days. And after one, thus there
would be in all forty days; and the homage which
they must do for these castles is that they make
war and peace at his command, that they receive
him in them when he should wish to enter there,
and that his money be current there . . . ; those
who maliciously should not wish to come to do homage or to fulfill their obligations to the king for
these castles, as abovesaid, they may be taken away
from him and never given back afterwards."
... those who hold them [castles] in hereditary
right ought to have them cultivated and furnished
with men of arms . . . there should not come any
harm to the king or to the kingdom.'"

Solar gives an encomienda oath found in the archives
of the Cerda family :
·
Oath of don Alonso Campofiro de Carvajal on taking possession of the encomienda of Ligua.
In the city of Santiago de Chile, October 8,
1638, Before me, the scribe of His Majesty and of
the government, there appeared the maestro de
campo, don Alonso Canipofiro y Carvajal, and
swore to God and the cross, in the form of the law,
and did .homage according to the fuero of Spain to
be a faithfUl and loyal vassal to the king our lord
and his successors in these and the rest of his dominions, and to place himself under the royal
standard at all times that he might be called and to
defend it even to losing his life, doing all that a
good and loyal vassal of His Majesty is obligated,
under penalty . . . of losing his encomienda; and
at the conclusion of said oath he said "I swear, and
amen"; of which I give faith. Before me-Domingo Garcia Corvalan ...
18. Las Siete Partidas, Segunda Partida, Tit. XIII, Ley xxii.
19. Ibid., Tit. XVIII, Ley i.
20. Domingo Amunategui Solar, Las Encomiendas de lnd£jenas en Chile, I, p. 70.
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In the Recopilaci6n de las Indias are found these provisions:
Also we make a favor to the encomenderos
of the rents which they enjoy in encomienda for
the defense of the land, and for this cause we command them to have arms and horses, and in greater
number those who enjoy the largest grants; and
thus it is. our will; and we command that when
there be offered occasions for war, the viceroys,
audiencias, and governors shall compel them to go
out to the defense at their own expense, distributing it [the expense] in such a way that some may
not be burdened more than others and all may
serve ; ... and if the encomenderos should not get
ready, or should not want to go to the defense of
the land, when occasion offers, they should take
away the Indians and impose the penalties for
what they have committed, for having failed ih
their obligation.21
Within four months ... computed from the
day when the encomenderos receive the cedula of
confirmation of the encomienda, they shall be
obliged to have and must have horse, lance, sword,
and other offensive and defensive arms ... on pain
of suspension of the Indians which they have in
trust ...
As in Castile rights of sovereignty were retained by
the king and the serfs had the right of appeal to the king,
so in the colonies there were protectors of the Indians who
were to guard against abuses an'd to report directly to the
king and the council of the Indies. Las Siete Partidas mention domains given by the king in hereditary right and
others given in tenure. 23 Most of the encomiendas in the
colonies were granted for one life and the life of one heir,
but often the right was extended to three or four lives.
Some of the. encomiendas were incorporated in the royal
crown and were administered by royal officials called corregidores. The feudal lords were under obligation to protect
21.
22.
23.

Recopila.ci&n, Lib., VI, Tit IX, Ley iv.

Ibid., Lib. VI, Tit. IX, Ley viii.
Las Siete Partidas, Segunda Partida, Tit. XVIII, Ley i.

.·
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. their vassals, and the encomenderos were admonished to
indoctrinate and defend the Indians and to protect them
in their persons and property_...
The system .of subinfeudation did not exist in Leon
.and Castile as it did in France and other parts of western
Europe. Only certain classes of persons were entitled to
give fiefs, according to Las Siete Partidas: kings, grandes,
senores, archbishops, bishops and prelates."" Certain restrictions were placed upon the right of lords to dispose
of their fiefs; one law states that "according to an ancient
fuero of Spain, if they should wish to sell or change holdings they ought first to let the king know." .. The obligations to the king were emphasized, and the king was considered the "greater lord." The ruler had the power to
expel ricos hombres (highest class of nobles) from the
.country.27 Although the compilation of Las Siete Partidas
was an attempt on the part of Alfonso X to strengthen
the position of the king and is not a body of enforced law,
it does reflect the tendency to limit the power of the nobles.
Throughout the later Recopilaci6n of the laws of the kingdom the same effort to centralize power may be traced. As
Merriman expresses it, "Castile yielded to the current that
pushed the world toward feudalism, indeed, but did not
abandon herself to it."""
In the Spanish colonies of the New World the distribution of lands and portions of Indians to settlers was early
authorized. The encomenderos were required to take an
oath and to render military service when called, according
to old feudal customs. They collected tributes and required
all kinds of service of those who were entrusted to them,
but their powers were restricted as were those of the feudal
lords of Castile. Only certain officials (adelantado, gover24.
25.

·2s.
27.
28.
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Recopilaci6n, Lib. VI, Tit. IX, Ley i.
Las Siete·Partidas, Cuarta Partida, Tit. XXVI, Ley iii.
Ibid., Segunda Partida, Tit. XVIII, Ley i.
Ibid., Cuarta Partida, Tit. XXV, Ley x.
Roger Bigelow Merriman, The Rise of . the Spanish Empire in the Old
and in the New,. I, .p. 172.
·
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nor, pacificador"") had the privilege of making the allotments. The Indians were considered as vassals of the
sovereigns, and at first the encomiendas were granted for
only one life. Later the law of succession extended the
grants to the life of one heir, 30 and in New Spain the extension to the third and fourth life was authorized until
the year 1607." The encomiendas which were left vacant
reverted to the royal crown. Isabella ordered Columbus
to free the Indian slaves whom he took to Spain because
no one had a right to dispose of her vassals. Allotments
of Indians could not be given to foreigners, 32 and they could
not be transferred by donation, sale, or renunciation. 88
The encomienda system became such a powerful factor .
in every phase of the life of the colonists that it may· be
likened to a great vine with its roots deep in feudalism,
its branches intertwining the whole structure of colonial
life, its vitality resisting repeated efforts to uproot it, and
its tendrils clinging even to the fragments after the Spanish empire had been broken up into many independent republics.
1

CHAPTER

II.

THE SPREAD OF THE SYSTEM
There is general agreement upon the point of the beginning of the encomienda system in the New World by
Columbus. In order to encourage settlements, the Catholic
kings gave Columbus the right to distribute grants of land
and to induce his followers to build houses, raise herds,
and plant crops. Antonio de Leon states that he assigned
three hundred Indians to the early colonists on the island
of Espafiola. Columbus attempted to start a regular slave
1

29.
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31.
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Recopilaci6n, Lib. VI, Tit. VIII, Ley i.
Ibid., Lib. VI, Tit. XI, Ley i.
Ibid., Lib. VI, Tit. XI, Ley xiv.
Ibid., ~ib. VI, . Tit. Ley xiv; Las Siete Partidas, Segunda Partida, Tit.
Ley i.
Recopilaci6n, Lib. VI, Tit. ·vur, Ley xvi.
Antonio de Le6n, op. cit., p. 2, reverse.
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trade in order to defray expenses of further· expeditions,
but he met with opposition from the queen. When he returned to Spain from his first voyage, he left thirty-nine
colonists under Diego de Arana with the request for a
ton of gold on his return and spices to bear the expenses
for the conquest of Jerusalem. , This colony was destroyed
by a Carib chief: On his second voyage "Columbus spent
some months in subduing the entire island [Espanola] ;
he imposed upon every Indian from fourteen years up, and
U:pon those. who inhabited the places where the gold was
found, the obligation of bringing each three months the
quantity [of gold] necessary to fill a falcon bell. Those of
the other districts were obliged to give twenty-five pounds
of cotton. The hardship which this payment of tribute
imposed upon the Indians was an evil intolerable to men
unaccustomed to work; they retired to the mountains, hoping that their enemies would perish from hunger; but they
were the first victims, for while the Spaniards received help
from Europe they could not depend upon the least help in
combating hunger and disease. More than one third of
them perished."" Columbus left a small colony in charge
of his brother Bartholomew who imposed new tributes
during his absence. On his return in 1498, Columbus
found the colony on the verge of civil war because of the
discontent of the colonists and the treacherous activities of
Francisco Roldan, president of the court of justice. When
peace was restored, the admiral appeased the insurgents
by granting to each one a tract of land and a certain number of Indians to till it.• According to Antonio de Leon
this was the second distribution of Indians. Roldan was
unscrupulous in his dealings with Columbus as well as with
the Indians. Complaints ·about Columbus began to reach
the king and queen, and in 1500 Francisco de Bobadilla
was sent to examine his conduct. He was sent to Spain
James Rodway, The West Indies and the Spanish Main, p. 11.
Orestes L. Tornero, Historia General de America desde la conquista hasta
nuestros dias, p. 77.
4. Ibid., p. 80.
2.
3.
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in chains, and although· he was soon set free, he was kept
in Spain on different pretexts. Bobadilla made the slavery
of the Indians more galling, and forced them to work on
the lands and in the mines.
According to the Enciclopedia Universal, the first
authorization for the distribution of lands in the New World
was a carta patenta of July 22, 1497, which authorized the
repartos (distributions) of land among the Spaniards, commanding the cacique (chief) ... or his people to cultivate
them, yet protecting the Indians." The allotments of land
were usually called repartimientos from the word repartir
meaning to distribute. The first decree issued in regard
to the grants in the New World was made by Ferdinand V
in Valladolid on August 14 and November 12, 1509:
The land being pacified, let the governor distribute ( repartir) the Indians of it.•
The term encomienda was commonly used to designate
the portions of Indians allotted because of the wording of
the formula for the patent which was to accompany the
assignments :
To you, so and so, are given in trust [se ...
encomienaan] so many Indians with a chief and
you are to teach them the things of our Holy Catholic faith."
·
Le6n states that the two terms were used without distinction in Peru but that the word encomienda was more
commonly used in New Spain (Mexico) because of a special
meaning attached to repartimiento in that province. In
New Spain the expression repartimiento was applied to
the weekly allotments of Indians· for work in the mines
and on farms. The pueblos contributed workers for twenty
weeks in the year; either the dobla, ten Indians for each
hundred, or the sencilla, two Indians for each hundred.
5. Enciclopedia Universal llUIJtrada, XIX, p. 1189.
6. Recopilacitfu, Lib. VI, Tit. VIII, Ley i.
7. Enciclopedia Universal llustrada, XIX, p. 1189.
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The common apportionment for work in the mines was
four Indians for each one hundred."
Nicolas Ovando was named governor of Espanola and
arrived on April 15, 1502, with fifteen hundred persons.•
In obedience to instructions from Queen Isabella, Ovando
declared the Indians free and prohibited "the requiring of
any service without just compensation and moreover restrained the excesses of the Spaniards.mo Under this new
governor the colony gradually acquired the character of
regular and flourishing society, but the laws which prohibited the forced labor of the Indians caused some retrogression in agriculture .. " "The Indians who considered
leisure as the greatest of good benefits 'refused every kind
of recompense in exchange for their work; and then the
Spaniards, seeing themselves scarce of hands to explore
the mines and to work in the fields, began to complain of
the excessive duty which they paid to the crown, which was
half of the product of the mines. Deprived of the Indians,
without whom they could do nothing, the first colonists
abandoned the island; those who came with Ovando were
attacked by the diseases of the climate in such manner that
in a short time more than a thousand succumbed."u There
was a wave of suicide among the Indians and many fled to
the mountains. In order to save the colony from almost
certain ruin, Ovando resolved to make a new distribution
of Indians, obliging them to work for a certain salary. The
Indians, who had been accustomed to liberty for a time,
made attempts to recover their independence. The rebellions
were suppressed by use of arms, the natives were treated
as rebellious slaves, the chiefs were condemned, and many
acts of treachery were committed. The Indians did not
. forget the cruel treatment, and the war of extermination
. was partly responsible for the depopulation of the island.
8. Antonio de LeOn, op. cit., p. 5, reverse.

9. Otto Schoenrich, Santo Domingo, a Country with a Future, p. 13.
10. Tornero, op. cit., p. 85.
11. Ibid., p. 89.
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When Ovando received notice of the death of Queen
Isabella, who was considered to be the jealous protector of
the Indians, he ''distributed the Indians among his companions as if they were so many head of cattle. Ferdinand
made concessions of the same sort to his courtiers ; but as
the latter could not make use of them, they transferred them
to the colonists. In this manner the exploitation of the
mines increased so rapidly and with such good success that
there entered into the royal coffers 480,000 pesos in gold
as product from the fifth, from Espanola alone ... " 12 The
Indians were dying in such great numbers that the colony
was threatened with ruin. In order to furnish a new labor
·supply, Ovando transported the inhabitants of the Lucayas
(Bahamas) to the home of their ancestors and the new home
was pictured to them in such glowing colors that they went
eagerly. To quote Tornero again, "40,000 of these unhappy ones went to participate in the sufferings of the inhabitants of the island and to mingle their tears and their
groans with those of that unfortunate race."'"
After Columbus' death in 1506 his son took up the fight
for recognition, but he was shamefully treated by Ferdinand. Finally he sent a memorial to the council of the
Indies, which had been established by this time, and in consequence was made hereditary viceroy and high admiral of
the Indies. Diego Columbus assumed his duties in Espanola in 1508 or 1509. He possessed the necessary qualities
to govern well, but he was hindered by the suspicious policy
of Ferdinand, who little by little took from him the greater·
part of his privileges. The most important prerogative of
the governor was the power to distribute the Indians. For
this work Ferdinand created a new office, juez repartidor,
and gave it to Rodrigo de Alburquerque. Columbus recognized the affront; abandoned the country, where his authority was scarcely recognized; and went to Europe with the
vain hope of obtaining justice (1517). Alburquerque began
12.
13.

Tornero, op. cit., p, 90, et seq.
Ibid., p. 92.
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to exerci'se his new right with the capacity of an adventurer.
He. made a new distribution of 14,000 Indians; there were
no more in Espanola at that time." Large numbers were
granted to absentees. According to a report made by Alburquerque the actual number of Indians granted to absentees
was 5,250, of whom 1,430 were granted to the crown. Ferdinand continued to ask for more gold, and the Indians were
forced to work in the mines. This work was more destructive than the work in the fields, and the number of Indians
was rapidly diminishing.'" The colonists were encouraged
by the king to .import natives from the other islands and
South America. Various orders were made for the protection. of the Indians, and attempts
reform were made
through the influence of Las Casas and other Dominicans.
The only result of these orders was a change of masters,
for the Indians were exploited by the priests and officers
By 1520 the
4 of the ;!rown to whom they were entrusted.
mine-owners and planters were employing negro sla.ves.
Diego Columbus returned to the colony as governor
in 1520, but after a few years quarreled with the audiencia,
returned to Spain, and died in 1526. The new governor,
Ramirez de Fuenleal, was appointed as president of the
royal court as well as governor. He succeeded in making
a treaty with the leader of an Indian uprising. According
to Schoenrich, "by this treaty the Indians, now reduced to
not more than 4,000 in number, were freed from slavery
and assigned lands in. Boya, in the mountains to the northeast of Santo Domingo City. From this time forward there
is no further mention of the Indians in the island's history;
they disappeared completely by dying out and by assimilation.'""
This last statement is not entirely accurate, but there
are few traces of native Indians after the date of the treaty,
1533. The encomienda system, however, lasted in Espanola as long as there were any Indians to be distributed.

at
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Keller states that "in 1548 it was doubtful if five hundred
natives of pure stock remained, and in 1570 only two villages of the Indians were left."11
The Enciclopedia Universal makes the following statement:
Eighty years after the arrival of Columbus,
in 1572, there were in the island ten settlements of
Spaniards with a total number of one thousand
vecinos [resident landholders]. These were served
by natives who still remained, for whom to serve
and to die came to be the same thing. There was
also an archbishop and a bishop. The population
had been augmented by 13,000 negroes whom they
tried to substitute for the almost extinguished
native race, of whom only two small settlements
remained, totalling some one hundred individuals
... Juan Lopez de Velasco wrote in 1571-1574 that
each day the vecinos of the recently founded settlements were growing less, "because after the other
provinces were discovered people were reluctant
to stop in these, because they could not take out
·gold for lack of Indians. The merchandise passes
them by, so they live poor and miserable. There
were in these islands at the beginning of the discovery, many Indians ... in all they are already extinguished, and so there are no repartimientos of
them ... "lll
Antonio de Leon (1629), in giving a list of the officials
who had the power to grant encomiendas, states that the
governors of Santo Domingo (Espanola) had the power,_
but "for many years there have been no Indians on whom
to exercise it, and so it is a useless right, for it never can
be reduced to action."'"
The encomienda system, having become firmly intrenched in Espanola, the first of the settlements, soon
spread to the other colonies. The island of Jamaica was
discovered by Columbus in 1494, but no effort was made
to colonize it until about 1509. The first governor, Juan de
17.
18.
19.

Albert Galloway Keller, Cowniz'!tion, p. 266.
Enciclopedia Universal llustrada, LIV, p, 375.
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Esquivel, was a man of kind and generous heart, and under
his rule "the yoke of subjection sat light and easy on the
natives of Jamaica." He brought the natives to submission
without the effusion of blood ; they labored in planting
cotton and raising other commodities which yielded great
profit!• Esquivel continued in office only a few years and
was succeeded by governors of a very different character.
After some revolts of the Indians, Diego Columbus himself
came to Jamaica. In 1545 the island was given in perpetual
sovereignty to Don Lewis, the son of Diego, as a hereditary
fief of the crown (Charles V). Later Don Lewis's sister,
Isabella, became sole heiress of the Columbus family, and
through her the rights were transferred to the Braganza
family, in which family they remained until 1640. In that
year the rights reverted to the crown. In 1596 the first invasion was made by the England, and in 1655 the island was
captured by an expedition sent by Cromwell.
During the century and a half of Spanish rule, only
a hundredth part of the arable land on the island was cultivated. Little actual information can be found about the
encomienda system on the island, but there is no doubt
about the exploitation oi the Indians because they were
exterminated within a short time. Leon states that the right
of encomienda existed, and to the extent of a third life. According to Edwards, the native population to "the number
o:( 60,000 on the most moderate estimate, were at length
wholly cut off and exterminated by the Spaniards, not a
single descendant of either sex being alive when the English took the island in 1655, or, I believe, for a century
before." 21 The Enciclopedia Universal corroborates this by
stating that in 1560 the native population was almost totally
extinguished.
The island of Cuba, after its discovery by Columbus
on his first voyage, attracted the attention of' the king because it appeared rich. Experience in Espanola had taught
20. Bryan Edwards, The History, Civil and Commercial, of the British Colonies
in the West Indies, I, pp. 161-164
21. Ibid., p. 169, et. seq.
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the Spanish monarch that it was necessary to retain the
Indians to work in the mines if any gold was to be secured;
consequently, he insisted upon kindness to the natives of
Cuba. In 1510 an expedition was organized under Diego
. de V ehisquez to find out about gold on the island. V elasquez made a good report, and h~ was named lieutenantgovernor with almost absolute authority except that he did
not have the power to distribute natives among the settlers.
From 1512-13 the Spaniards swarmed to Cuba in the hopes
of having assignments of Indians to work in the mines and
fields. When Velasquez did not give them encomiendas,
they became so dissatisfied that there was great civil disorder.
After a rebellion among the Indians and much difficulty with his men, Velasquez finally decided to give the
native Cubefios in repartimiento. He was very cautious at
first because he had no authority. He. gave the Indians for
one month only and stated that they should be paid at the
end of the month and returned to their homes. He appointed supervisors and personally attempted to oversee
the encomiendas. Later the king approved of all that Velasquez had done and named him as repartidor to distribute
the Indians to settlers. In a cedula dated May 13, 1513,
Ferdinand gave the following instructions to Velasquez:
I entrust and commit the said distribution to
you, ... and I therefore command you that as soon
as you are shown this letter you are to inform
yourself as to ... what peaceful caciques and Indians there are in the said island of Cuba, so that
they may be used by and distributed among the
residents and settlers there. When you have obtained this information, you will make the said distribution according to your best judgment, first
taking care of such officers of ours as may be there
now or will come in the future, and then the first
settlers and discoverers of the said island, and then
those who have cedulas from us for the grants of
Indians, ... and then those who you think are most
deserving of the said Indians, . . . and who will
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best instruct them in matters of the Holy Catholic
Faith and will give them the best treatment for
the conservation of their lives and health . . !
Velasquez did take care of the king's officers first; he
granted two hundred head to Cuellar, the king's treasurer,
and gave choice allotments to himself and his relatives.
Among other settlers Las Casas was granted a repartimiento by Velasquez. The number of Indians decreased so
rapidly under the irksomeness of the toil that soon expeditions went out to bring in Indians from other islands. In
1515 Narvaez and Velasquez took to the king 12,437 pesos
in gold as the crown's fifth, and carried with them a petition
from the settlers asking that the Cubefios be given in perpetuity, that earliest settlers be preferred, that a cacique
be provided for each village, an·d that no encomienda be
granted to a non-resident. Fortunately Las Casas reached
·the king first, as he had by this time been converted to the
humane ideas of the Dominicans and had given up his·
encomienda. Through the efforts of Las Casas and others
the Jeronymites had been selected to administer affairs in
the Indies, especially Espanola. In response to the petition,
Velasquez was referred to the Jeronymites.
The Jeronymites
were unable to accomplish
much for
.
\
the alleviation of the suffering of the Indians, and the allotments continued. In 1526 Gonzalo de Guzman was made
repartidor as governor. A severe epidemic of small-pox
swept the island, and the Cubefios whom war and disease
left alive were at the mercy of Guzman. Later Fray Miguel
Ramirez was named protector of the Indians and bishop of
Cuba with instruction to investigate charges of mistreatment of the Indians, to regulate employment in the mines,
and to carry out an experiment of trying the Indians in
self~government. Bishop Ramirez and Governor Guzman
tried the experiment for a month and reported that the Indians were not capable of maintaining themselves in freedom. Manuel de Rojas, who became lieutenant in Cuba in
2

22. General cedula of Ferdinand, May 13, 1513, in D. I. I., XI, pp. 331-33, taken
from Simpson, op. cit., p. 66.
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1532, suggested humane policies and was much interested
in an experiment village. He finally reported that he believed that the Indians would not accomplish anything unless compelled to work and suggested that it would be wiser
to commend them to some resident with the provision that
if they asked for freedom it should be granted them for a
year. The Indian was to remain free if capable of it; i~ he
did not prove himself competent, he was to be "recommended." Guzman returned to Cuba in 1535, and Rojas
gave up the governorship to him. De Soto was made governor in 1538, but he was more interested in explorations than
in Indians;
On August 14, 1543, the crown appointed Juanes de
.Avila to be governor of Cuba. The crown was again trying
to free the Cube:iios from the repartimiento system, and a
cedula was sent to Santiago forbidding the use of natives in
mining. This order however was not enforced because the
settlers argued that it would cause discord. Juanes de .Avila
was "equipped with 'judicious' cedulas; Indian slaves taken
by force elsewhere and sold in Cuba were to be returned to
their native habitats; to hold or to import such slaves was
made illegal ; governor and bishop were once more declared
ineligible to hold encomiendas; individual colonists were not
to be deprived of their encomiendas but these ceased to be
heritable; Cubefios held by negligent and unworthy Spaniards w_ere to be released from service at once; natives were
not to be forced to do work they did not choose to do, except
in case. of necessity and then for a proper wage.""". These
provisions called forth a storm of protest and .Avila failed to
execute them. Subsequent attempts were made to improve
the conditions of the Indians, but none were effective until
Dr. Angulo arrived in 1549 as governor. On arriving, Governor Angulo proclaimed the "entire liberty" of the Cubenos. Miss Wright states that this pronouncement seems to
have had effect because in 1556 Angulo's successor said that
he found the Cubefios living wretchedly, abandoned to the
23.
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wilderness. The Cubefio soon ceased to exist as a factor in
the life of the colony. Edwards states:
There is said to exist on the south side of the island
of Cuba, at this day [1801] a small remnant of the
ancient Indians. They reside in a little town near
St.Jago de Cuba, Iwanee, and have adopted the
manners and language of the Spaniards.24
The island of Porto Rico was discovered by Columbus
on his second voyage in 1493. In April, 1505, Vicente Yafiez
Pinzon was given a patent to explore the island, which had
been almost forgotten. The colonists were to remain for
five years on contract, and the land and natives were to be
apportioned among them: The title to the land was to remain in the crown; one-fifth of all profits were to accrue to
the crown. Nothingseems to have come of this. In 1508
Juan Ponce de Le6n- was given permission to explore the
island. At first the Indians were kept tranquil, living with
the Spaniards and helping them in their settlements, mines,
and plantations; but the governor, following the method
which was observed on the island of Santo Domingo, decided
to repartir the Indians in encomiendas. The Indians resented the distribution and would have annihilated the
Spaniar<fs except for the superstitious belief that they were
not mortal. After one of the Spaniards had been held under
water until he stopped breathing, then left on the river
bank, and they found that he did not return to life, the Indians rose in revolt. It was necessary for Ponce de Le6n to
seek aid from Espanola. Finally the Indians were sent back
to the mines.
Cerr6n and Diaz, the governors sent by Diego Columbus, gave to each hospital which had been established, one
hundred Indians in encomienda. The king ordered that
they should treat the Indians well, that the encomenderos
should give food, clothing, and lodging to the Indians entrusted to them. After the establishment of the regular
encomienda system and the forcing of the Indians to work
24.

Edwards, op. cit., p. 170, note.
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in the mines, the population rapidly decreased. The number of estates increased and a good commerce was started in
pelts, cotton, ginger, indigo, and other products. There
were difficulties over the distributions. Later the king sent
Juan Ponce de Leon to build a fort for protection against
the warlike Caribs, and at the same time gave him the office
of repartidor. He was instructed not to give more than one
hundred fifty Indians to each resident landholder... Ponce
de Leon, under the pretext of vindicating the injustices done
by his predecessors, showed in the new distribution favoritism to his friends and soldiers. Vandalism and partialities
were renewed and there was constant discord among the encomenderos. The many changes in government and the
civil wars caused much suffering and bloodshed on the
island. During these years the Indians were the victims of
greed, ambition, and jealousies; then came a plague of ants·
which almost devoured the vegetation. Epidemics of smallpox and syphilis swept over the island. There were so few
natives left by the time the New Laws were issued in 1542,
that one provision was that the Indians of Porto Rico, Cuba,
and Espanola were to be relieved of all tributes and services
so that they might multiply. By 1574 Juan Lopez de Velasco reported that there were no Indians left on the island
of Porto Rico to be granted in encomienda.'" In 1775 the
historian Fray Inigo Abad gave the population as 70,250, of
which more than 6,000 were slaves who had been imported
to replace the natives. Nearly all of the smaller islands of
the Caribbean were depopulated by transporting their inhabitants to replace the Indians destroyed. on the islands of
Espanola, Jamaica, Cuba, and Porto Rico.
The disastrous effects of the encomienda system ·were
well known before the mainland was settled by the Spaniards. When Fernando Cortes went to Mexico in 1519, he
was resolved not to distribute the Indians. The soldiers
and settlers demanded some recompense for their hardships,
25. Antonio Valladares de Sotomayor, Historia, geografica, civil, y politica de la
isla de San Juan Bautista de Puerto Rico, p. 86.
26. Juan Lopez de Velasco, Geografia y descripci6n universal de las lndias, p.
126.
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and Cortes finally yielded to them and granted encomiendas.
By this time Las Casas and other Dominicans were bringing
pressure to bear upon the monarch. In 1523 Charles V
called a meeting of lawyers and theologians to consider the
question of encomiendas. As a result of this meeting an
order was issued to Cortes which read as follows:
Since God our Lord created the Indians free
and not subject, it seems that we with good consciences cannot command them to encomendar or
make distribution of them to Christians, and thus
it is our will that it be done.
Cortes found the order against the will of the conquer. ors, and since some. grants had already been made, he did
not publish the order and continued to give encomiendas in
trust until the king should command differently. He wrote
a long memorial to Charles V; explaining how it would cause
the ruin of the colony to take.away the encomiendas. Luis
Ponce de L~on was· sent to take residencia (investigation)
of Cortes and to confer about encomiendas. Many juntas
were held, but the encomiendas were not discontinued. The
royal audiencia of New Spain decided that the distribution
should continue among conquerors and first settlers, but no
one was to receive more than three hundred Indians. In
New Spain (Mexico) the practice was started of extending
the succession to the third and fourth life. In 1555 Charles
V authorized this practice until the year 1607 because of the
need of some of the descendants of the conquerors:• and in
1607 the law was repeated by Philip III. Lopez de Velasco
states that, by the year 1574, there were from 5,600 to 5,700
settlements of Indians with 800,000 tributary Indians, not
including chifdren, women, and old men not paying tribute.
There were three thousand repartimientos; 1,500 under the
royal crown, and 1,500 private:• Leon (1629) reports that
Diego Velasquez granted encomiendas against what he was
ordered, and that the viceroys of New Spain did not have
27
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the power of granting them. The captain-general of Yucatan was the only one in all New Spain who rightfully had
this power, except that the president of the audiencia of
Galicia held the power by special cedulas from the ,king.
The encomienda system was introduced into Peru by
Francisco Pizarro, who carried with him an order to distribute the land among the conquerors. In 1540, a distribution was made of all of the land which had been discovered and pacified up to that time.:m According to Leon
the right to pass on an encomienda to a legitimate heir originated in Peru. He claims that before the discovery of
Peru the encomiendas were individual grants from the king
for services and could not be claimed by an heir unless a new
grant were made. The right of inheritance for a second life
was sanctioned by Charles V by what is known as the Law
of Succession.31 The use of the Indians for work in the
mines of Peru will be discusseq in a later chapter. From
Peru proper, encomiendas were introduced into the o_ther
parts of the viceroyalty of Peru. By 157 4 there were more
than two thousand encomenderos in the viceroyalty ...
Antonio de Leon, who as narrator for the council of the
Indies was in a position to get official information, gives a
summary of the encomienda system as it was in 1628. He
states that there were two viceroyalties (Peru and New
Spain), eleven audiencias, nine presidencies, and twentyseven provinces ruled by governors."' In Chapter VII of
Part I he gives the following information about the facultad
(right or power) to grant encomiendas in the American
colonies:
Viceroyalty of Peru.
(Viceroys as successors of Pizarro have power to grant
encomiendas.)
I. Audiencia of Charcas.
30.
31.
32.
33.

Antonio de Leon, op. cit., p. 34.
Recopilacion, Lib. VI, Tit. XI, Ley i.
Lopez de Velasco, op. cit., p. 337.
Antonio de Le6n, op. cit., p. 32, reverse.
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1. Tucuman.
It was discovered by Francisco de Villagra by
order of the governor of Chile, Pedro de Valdivia, and was at first under the governor of
Chile. Later it was under the viceroy of Peru.
Right to grant encomiendas was given to encourage new discoveries. Governors have used
the right and still do use it today.
· 2. Santa Cruz de Ia Sierra.
It was conquered by Andres Manso and at first
the governor of Chile claimed the power to
grant encomiendas here. Later Santa Cruz
was declared to be in the district of La Plata
and under viceroy of Peru. Governors retained
the right of granting encomiendas and use it
today.
·
3. Paraguay.
This was a province of many capitulations and
all conquerors had the right of granting encomiendas, which the governors retain.
4. Rio de la Plata.
This was a part of the capitulation of Paraguay, separated a few years before 1628. Each
governor retained the right to encomendar in
his province and uses it today.
5. Chucuito.
It is a corregimiento (ruled over by a corregidor) under the viceroy of Peru. There is no
power to grant encomiendas because the inhabitants are all Indians without any settlement of Spaniards. The Indians are directly
under the royal crown.

•

II.

Audiencia of Quito.
1. Yahuarsonco.
It was discovered by Captains Juan Porcel and
Pedro de Vergara by order of Vaca de Castro.
Afterwards Captain Juan de Salinas conquered
it under the viceroy of Peru, with title of corregidor. It is not certain whether he had the
right to encomendar, but his son had the title
of governor. The viceroy grants encomiendas.
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2. Los Quixos.
Explorers were sent from Quito. There was
always the provisions that the viceroys of Peru
retained in themselves the right to encomendar
and they have used it in this province sometimes for three lives. "I have consulted the king
about this, and he replied that the audiencia
of Quito in whose district it falls should be informed; I am not certain if there is any result." The governors of this province have
acquired the right by reason of ordinary capitulation and they grant encomiendas, although .
the viceroys of Peru claim otherwise.
III.

Audiencia of Nuevo Reyno de Granada.
(At first Licenciado Gonzales Ximenez de Quesado,
as discoverer, distributed Indians; later the right
was held by the president of the royal audiencia.)
1. Popayan.
This province was discovered by Sebastian de
Belalcazar, going out from Quito under Pizarro. Belalcazar afterwards went to Spain
and secured from the emperor .the government
of Popayan, Guacallo, and Nebo, with the title
of adelantado and the right to grant encomiendas. The governors continue to use the right.
2. Anti6quia.
This city was founded by Captain Jorge de
Robledo by order of Belalcazar. He tried to
usurp rights but was imprisoned by Adelantado
don Pedro de Herredia, governor of Cartagena.
Juan Cabrera, a deputy from Belalcazar, came
and made Bachillir Madronero governor. All
of these gave encomiendas, five distributions;
one by Robledo, two by Herredia, and two by
Madronero. Thus the facultad was well introduced and is used by the governors today.
3. Los Musos.
This is one of the. most bellicose of all Nuevo
Reyno. Differen.t attempts were made at conquest. Captain Luis Lanchero founded two
cities, Trinidad and La Palma, and had the
right to encomendar. His successors have exer-

138

NEW MEXICO HISTORICAL REVIEW

4.

5.

6.

7.

IV.

cised the right although they are only twenty
leagues from Santa Fe, where the president
of the audiencia of Nuevo Reyno resides.
Santa Marta.
The governor has the right of granting encomiendas.
Cartagena.
This was a capitulaci6n of Pedro de Herredia.
The governor had the right to encomendar, but
the Indians were so few that even the New
Laws did not affect them.
La Grita.
This was a corregimiento under the president
of Nuevo Reyno, who exercised the right of
granting the encomiendas.
Captain . Juan
Pacheco Maldonado, with the title of governor,
spent eight years in pacifying the Indians. It
seems that he ought to have the right of commending the Indians because of his conquest
to pacify. The ordinance grants that in places
which shall be newly settled encomiendas may
be granted for two lives.
El Dorado.
El Dorado is a place which all seek after, but
no one finds. The name is derived from a story
about ·a gilded man. · On one of the expeditions
to find El Dorado the Island of Trinidad was
discovered. The cities of San Joseph de Orrino on the island and Santa Tome on the mainland were founded. Antonio de Berrio made
the capitulation under Quesado. All of the
conquerors had the right of granting encomiendas and in this region they have been granted
for three lives.

Audiencia of Panama.
(This was called Castilla del Oro, then Tierra
Firm e. Pedro Arias de Avila had the right of
granting encomiendas and the president of the
audiencia "has today, but I doubt if there are
any Indians on whom to exercise it. There are a
few in the towns of Todos Santos and Nata.")
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1. Veragua.
It was discovered by Columbus and he gave
twenty-five square leagues to his heirs with
the title of duke. It was ceded to the king for
sixteen thousand ducats of rent, and nothing
was left but the title. In 1535 Philip Gutierrez
explored it and Diego Gutierrez succeeded in
conquering it. Diego Gutierrez settled Cartago
and distributed the land, but the Indians were
so bellicose that they never served in peace.
The right to encomendar, however, was introduced by Gutierrez and the governor enjoys it
today.
V.

Audiencia of Santo Domingo (Espanola).
(The first repartimiento was made by Columbus.
The governors have always had the right, "but
for many years there have been no Indians on
whom to exercise it, and so it is a vain right for
it never can be reduced to action.")
t'. Venezuela.
The first conquerors left a bad record when the
government was taken from them. Governor
Juan Perez de Tolosa and those who succeeded
him founded cities and distributed Indians as
pacificadores which left the right to their successors and the governors enjoy it today.
2. Cumana.
Captain Francisco Hernandez de Serpa who
made the conquest was killed by the Indians,
but both he and Francisco de Orellano had the
power of granting encomiendas.
3. Trinidad.
The governor has the right of granting encomiendas under the audiencia of Santo Domingo. ·
4, 5, 6, 7, 8. Havana, Santiago de Cuba, Puerto
Rico, La Margarita, Jamaica.
The governors early had the right to encomendar, ·but they cannot exercise it because there
are no Indians. Jamaica is not under the king,
but under the dukes of Vega.
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Florida (exempt from the audiencia.)
There were many different capitulations under
Ponce de Leon, Lucas Vasquez de Ayll6n, Pamfilo
de Narvaez, Hernando deSoto, Pedro Menendez de
Aviles. All had the right of granting encomiendas,
but none exercised it because the Indians of this
province were never pacified. The governor was
not subject to the audiencia of Santo Domingo nor
to any other but directly under the Council of
the Indies.

Viceroyalty of New Spain.
(Fernando Cortes and Diego Velasquez granted encomiendas against their orders. "The viceroys do not have
the power of granting them.")
L

Audiencia of Mexico.
1. Yucatan.
The captain-general of Yucatan was the only
one who had the right of granting encomiendas, and for many years they were granted for
three lives. Francisco de Montejo made the
first repartimiento. In 1544 and 1545 the right
was used by the governors. This province was
under the audiencia of Guatemala part of the
time.

II.

Audiencia of Galicia.
(The president does not hold the right to encomendar except by cedula from the king, as in New
Spain. The custom of granting for three lives has
been practiced.)
1. Vizcaya.
The captain general does not distribute Indians. Francisco de Ibarra was sent by the
viceroy of New Spain with the title of governor
but not the power to grant encomiendas.
2. New Mexico.
This province was discovered by Captain Antonio de Espejo and the first settlements were
made by Juan de Ofiate, but they ~ad no right
to grant encomiendas except by virtue of be-
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ing conquerors. "Until now there is not much
news of this province in the council." ..
III.

Audiencia of Guatemala.
(Cortes sent don Pedro de Alvarado as lieutenantgovernor and captain-general. Alvarado founded
Santiago and went to Spain. He returned with
many grants of favor, among them the title of
adelantado, governor and captain-general,' without
dependence on Cortes. He had already distributed
Indians but he brought back from Spain confirmation of his right and fuller power. Alvarado died
in 1541, and a chancery was set up with a president. At first encomiendas were granted in trust,
but later they followed the law of succession. The
president has retained the right to encomendar the
grants left vacant.)
1. Honduras.
The Indians were pacified by Captain Alonso
de Caceres by order of Pedro de Alvarado of
Guatemala. The audiencia of Guatemala retains the rights ..
2. Nicaragua.
This province was discovered by Gil Gonzalez
de Avila, and Francisco Hernandez de Cordova
began the settlement of it. Later Diego Lopez
de Salzedo entered Nicaragua from Honduras
and distributed Indians at his own will. The
right has remained in the president of the audiencia who enjoys it today although there is
a governor of Nicaragua.
3. Soconusco.
Pedro de Alvarado first pacified this province
going from Guatemala. The privilege of granting encomiendas is still used by the presidents
of Guatemala.
I

4. Costa Rica.
The president of Guatemala grants encomiendas.
34. Priestley states that after 1612 "thirty-five encomiendas were granted in New
Mexico for the purpose of border defense though this seems to have been the latest in·
stance of numerous grants." Priestley, op. cit., P. 121.
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Audiencia of Manila in the Philippines.
Leon speaks of "Indians" of these islands
which were discovered by Hernando de Magellan.
Adelantado Miguel Lopez de Legaspi pacified
Luzon and other islands of the group. He had the
right to grant encomiendas, but he did not exercise it because he did not live to see the islands
fully pacified. Guido de Labazarris, a royal official, was the first to distribute the natives.

Mention is made of audiencias of Lima, of the Confines in Central America, and a temporary one in Chile. In
the presidencies of La Plata and Quito the viceroy of Peru
retained the right of granting encomiendas.
Chile was discovered by don Diego de Almagro. Pizarro gave the government to Pedro de Valdivia with the
right to grant encomiendas, which right he used in found~
ing the cities of Serena, la Concepcion, la Imperial, and
Valdivia. Chile remained separate from Peru, although
with some recognition of the viceroy, and the president or
governor has always retained the right of granting encomiendas ...
This summary by Leon shows how the encomienda
system permeated every part of the Spanish empire in the
New World. Lopez de Velasco states that by 1574 there
were about five thousand encomiendas, three thousand in
the provinces under the viceroyalty of New Spain, about
two thousand under the viceroyalty of Peru, and perhaps
a hundred more in the Philippines. He estimates one million and a half tributary Indians, not counting the children,
women, old men, and the Indians not pacified ...
35.

Antonio de Leon, op. cit., Part I, Chapter VII,- pp. 33-45.

(To be continued)

